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NOTICE OF LEASE k 15 32t 3 ‘
. TO WHOM IT MAY CONCERN: \ Ly Dok, et i
Please take notice that on the 18th day of December ,

1968 , the County of Los Angeles did lease the following described par-
cel qr parcels of land and water situated within the Marina del Rey
Small Craft Harbor of the County of Los Angeles, State of California,

hereinafter sometimes referred to as Parcel or Parcels Number 103R

legally described in exhibit "A" attached hereto

and incorporated herein to _Wend Investment Compeny, & Joint venture
composed of Jerry Epstein, Roy Norris, Al Dick and Kirk Douglag

under certain conditions set forth in said indenture of lease,
The original of sald indenture is on file in the official file of
the Executive Officer, Beard of Supervisors of the Ccunty of Los Angeles.

County of Los Angeles
Department of Small Craft Harbors

By /<r “”“ﬁ

Leo Bialis, Harbor Controller

)

STATE OF CALIFORNIA i
S8.

County of Los Angeles

On this day of .gz ZE,QA,“M , A.C., 1964 , before
me, JAMES S, MIZE, Executive Officer and Clerk of the Board of Super-
visors of the County of Los Angeles, State of California, residing
therein, duly commissioned and sworn, personally appeared LEO BIALIS,
known to me to be the Harbor Controller of the Department of Small

Craft Harbors of the County of Los Angeles and the person who executed
the within instrument on behalf of the County therein named, and ac-

WHEREOF, I have hereunto set my hand and affilxed
1 seal the day and year of this certificate first
en.

JAMES S. MIZE, Executive Officer and
Clerk of the Board of Supervisors of
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AMENDED LEASE

THIS AMENDED LEASE made this lg*’a day of Docos ber ,

1968, by the County of Los Angeles, hereinafter called "County," and
Wend Investment Company, a joint venture, composed of Jerry Epstein,
Roy Norris, Al Dick and Kirk Douglas, hereinafter called "Lessee,"
WITNESSETH:

WHEREAS, on May 4, 1962, the predecessors in interest of the
Lessee and County entered into Lease No. 5576 covering certain prem-
ises now known as Parcels 23S and 2438, Marina del Rey, as more partic-
ularly described in Exhibit "A" incorporated therein by reference; and

WHEREAS, the aforesaid Lease No. 5576 was amended on April 3,
1964 (Amendment No. 1), August 7, 1964 (Amendment No. 2), June 4,
1965 (Amendment No. 3), September 24, 1965 (Amendment No. 4),
September 24, 1965 (Amendment No. 5) and February 27, 1968 (Amend-
ment No. 6); and

WHEREAS, Amendment No. 7 to said Lease No. 5576 is being
entered into concurrently herewith by and between the parties hereto
amending several provisions of said Lease No. 5576 as set forth in
said Amendment No. 7, and which Amendment No. 7 deletes from the
total leasehold estate an area of 513,156 square feet; and

WHEREAS, this Amended Lease entered into by the parties hereto,
which contains the same terms and conditions, except as provided
herein, as said Lease No. 5576 applicable to Parcel 102R, Marina del
Rey, as rewritten in its entirety by Amendment No. 7 thereto, shall
be applicable to that said 513,156 square foot area which henceforth
shall be redesignated and known as Parcel 103R, Marina del Rey, as
more specifically described in Exhibit "A" attached hereto and incor-
porated by reference; and

WHEREAS, it is agreed that the total area of said Parcel 103R
is 513,156 square feet and that Lessee shall pay rent as provided
in Section 12 hereinafter only on 496,346 square feet, which area

excludes from said total area 16,810 square feet constituting that
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certain right-of-way identified in Exhibit "B" as "alley"; it being
further understood that said area of 496,346 square feet includes that
area previously allocated to slopes and embankment; and

WHEREAS, the parties agree to amend Section 5 of sald Amended
Lease in order to specifically provide herein that Lessee intends to
complete the development of the demised premises by the construction
of improvements, the estimated cost of which shall not be less than
the sum of FIVE MILLION DOLLARS ($5,000,000.00); and

WHEREAS, it is necessary to make certain other changes to
Sections 7 and 12 to insure that the provisions of the Amended Lease
are entirely applicable to said Parcel 103R; and

WHEREAS, Lessee has asserted a bona fide claim against County
as more particularly described in Amendment No. 7 to Lease No. 5576,
Parcels 23S and 248, Marina del Rey, and that it is the intent of the
parties to make that compromise settlement set forth therein applicable
in its entirety to this Amended Lease for Parcel 103R; and

WHEREAS, in connection with said compromise settlement, it is
necessary to add a new Section 50 (MISCELLANEQUS PROVISIONS) to this
Amended Lease;

NOW, THEREFORE, in consideration of the terms, conditions, and
covenants herein contained, to be kept and performed by the parties
hereto and the strict, prompt and punctual performance of each of the
terms, conditions, and covenants by Lessee on his part agreed to be
kept and performed, County by these presents does lease and demise
unto Lessee, and Lessee by these presents does lease, hire, and take
from County the following described parcel of land consisting of a
total of 513,156 square feet and situated in the Marina del Rey Small
Craft Harbor of the County of Los Angeles, State of California, herein-
after sometimes referred to as Parcel No. 103R legally described in
Exhibit "A" attached hereto and incorporated herein.

TO HAVE AND TO HOLD said leased premises for the term of this

lease and upon terms and conditions as follows:
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1. DEFINITION OF TERMS,

The following words have in this lease the gignificance attached
to them in this paragraph, unless otherwise apparent from the context:

"BOARD" means the Board of Supervisors of the County of Los
Angeles.

"COMMISSION" means the Small Craft Harbor Advisory Commission
of the County of Los Angeles.

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors of
the County of Los Angeles.

"DESIGN CONTROL BOARD" means the board appointed by the Board
of Supervisors to review and approve the architectural design and
arrangement of facilities constructed at Marina del Rey,

"DIRECTOR" means the Director of the Department of Small Craft
Harbors of the County of Los Angeles.

"ENGINEER" means the County Engineer of the County of Los
Angeles.

The word "PROPERTY" includes both real and personal property.

The word "SECTION" means a section of this lease,

The words "SHALL" and "WILL" are mandatory and the word "MAY"
is permissive.

The word "SUBLESSEE" includes licensee, permittee and con-
cessionaire of or from Lessee with respect to any interest in the
property demised under this Lease,

Words and phrases contained herein shall be construed according
to the context and the approved usage of the English language, but
technical words and phrases, and such others as have acquired a pecu-
liar and appropriate meaning by law, or are defined in the preceding
paragraph of this Section, are to be construed according to such tech-
nical, peculiar, and appropriate meaning or definition.

Words used in this Lease in the present tense include the future
as well as the present; words used in the masculine gender include the

feminine and the neuter and the neuter includes the masculine and
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feminine, the singular number includes the plural and the plural the
singular; the word '"person" includes a corporation as well as a natural
person,

2. TERM,

The term of this Lease shall be sixty (60) years, commencing
upon the first day of April, A.D., 1962,

3. PURPOSE OR USE OF PROPERTY.

The leased premises shall be used only and exclusively for
multiple and/br single residential units (hotel, motel, apartments,
cabanas or trailer-cabanas) and such other related uses and purposes
incidental thereto as are specifically approved and for no other pur-
pose whatsoever without the written approval of County; the uses and
purposes above listed are set forth to define the maximum contemplated
scope of permissible uses and purposes, and their enumeration is not
intended to be authorization for any specific use or purpose.

It is also expressly understood that the uses of the said
premises which are permitted hereinabove do not include the following:
A - Fuel Sales; and B - Boat or Vehicle Repair other than minor ser-
vicing or owner maintenance.

There shall be no actual construction upon said premises except
that required by Sections 5 and 6 hereof, and except that additional
congtruction allowed upon approval of Director pursuant to Section 8
hereof.

Lessee shall conform to and abide by all rules and regulations
relating to éhe operations herein authorized and shall be subject at
all times to applicable rules, regulations, resolutions, ordinances
and statutes of the County of Los Angeles, State of California, the
Federal Government, and all other governmental agencies where appli-
cable; and where permits are required for such operations the same
must be first had and obtained from the regulatory body having jurise-
diction thereof before such operation is undertaken,

4, ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete and continuous

use of the premises herein demised by and for the benefit of the public,

b,
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without discrimination as to race or religion, the immediate object
being the development and realization of the greatest possible revenue
therefrom., It 1s agreed that said immediate and ultimate objects are
consistent and compatible., Accordingly, Lessee covenants and agrees
that he will operate said premises fully and continuously to the end
that the public may enjoy maximum benefits and County may obtain
maximum revenue therefrom,

In the event of any dispute or controversy relating hereto,
this lease shall be construed with due regard to the aforesaid objects.

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION.

It is expressly understood and agreed that the demised premises
shall be improved and put to a use or uses provided for in Section 3,
the total cost of which, including design and construction costs, shall
be estimated to be not less than FIVE MILLION DOLLARS ($5,000,000.00),

Lessee agrees to file in orderly succession and in accordance
with the schedules set forth below, plans, specifications, and con-
struction cost estimates with the Director and Design Control Board
for review and approval. In the event that any submittal required
herein fails to achleve approval upon initial submittal, Lessees agrees
to revise such in accordance with requirements outlined by Director
and/or Design Control Board and to resubmit same within forty-five (45)
days of receipt of rejection thereof from Director, Said plans and
specifications shall conform to applicable provisions of the Specifi-
cations and Minimum Standards of Architectural Treatment and Construc-
tion for Marina del Rey as heretofore adopted by the Board of Super-
visors on January 31, 1961, and subsequent amendments thereto and shall
conform to standards generally accepted in the architectural and engi-
neering professions for such documents. PFailure to conform to such
standards and requirements shall constitute a default under this lease.

Prior to September 1, 1971, Lessee shall submit six (6) sets of
schematic plans, outline specifications, and construction cost estimate
summary clearly delineating the size, conformation, and arrangement of
all proposed improvements, the architectural theme or design thereof.

In addition to proposed improvements, saild plans shall show and

5.
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identify property or lease lines and rights of way or reservations
pertinent to the premises demised hereunder,

After approval by Director and Design Control Board of said
schematic plans, specifications, and cost estimates, Lessee shall
submit six (6) sets of preliminary plans, outline specifications,
and construction cost estimate summaries conforming to and expanding
on the description of proposed improvements as delineated in the
approved schematic plans. Any significant difference in the scope
or intent of the development from that depicted on said approved
schematic plans shall be described and justified to the satisfaction
of Director and Design Control Board.

After approval of said preliminary plans by Director and Design
Control Board, Lessee shall file six (6) sets of complete final plans,
detalled specifications, and construction cost estimate summaries, to-
gether with one set of appropriate structural computations identical
fo those reguired by the Engineer incident to issuance of building
permits under provisions of the Los Angeles County Uniform Building
Code, Lessee may concurrently file duplicate copies thereof with the
Engineer together with applications for building permits,

No construction shall begin until said final plans and speci-
fications have been approved by Director, Design Control Board, and
Engineer. No modification shall be made to the work defined on said
final plans and specifications prior to approval thereof by Director
and, if subject to provisions of the Uniform Building Code, the Engineer.

6. REQUIRED CONSTRUCTION SCHEDULE,

Failure of lessee to commence and complete the construction
contemplated herein or to perform fully any of the provisions or re-
gquirements set forth in Section 5 hereinabove, shall not constitute
a material breach of this lease or a ground for termination thereof;
provided, however, that in the event Lessee chooses to undertake such
construction, Lessee shall commence and complete the construction in
accordance with said approved plans and specifications. For the sole
purpose of determining the application of full square foot rental under

the provisions of Section 12, as amended, all construction on these

6.
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parcels shall be deemed completed by July 1, 1970, regardless of
whether the construction is in actual fact completed, under planning
or in progress,

7. RENTAL PAYMENT SECURITY.

County hereby acknowledges receipt from Lessee of the sum of
TWELVE THOUSAND FQUR HUNDRED EIGHT AND 65/100 DOLLARS ($12,408.65).

Said sum shall be retalned by County as a guarantee to cover
delinquent rent, and shall be so applied. In the event all or any
part of said sum so deposited is applied against any rent due and un-
paid the Lessee shall reimburse said deposit, so that at all times
during the life of this lease said deposit shall be maintained, Failure
to maintain the full amount of said deposit shall subject this lease
to forfeiture. Upon forfeiture or termination of this lease any por-
tion of said deposit due the Lessee shall be returned.

Lessee may substitute for said cash deposit to cover delin-
quent rent a corporate surety bond, issued by a surety company licensed
to transact business in the State of California or such other bond or
written undertaking satisfactory to County, in an amount equal to said
deposit.

8, ADDITIONAL CONSTRUCTION,

Lessee may, at its own expense, make or construct, or cause
to be made or constructed, improvements other than those required by
Sections 5 and 6, additions, alterations, repairs, or changes in the
leased premises provided such proposed improvements, additions, altera-
tiong, repairs, or changes are within the scope of permissible uses
set forth in Section 3, and further provided that each specific pro-
posed improvement, addition, alteration, repair, or change must first
have the written approval of Director. Director may refuse permission
for the construction of any proposed additional improvement, addition,
alteration, repair or change, and his decision will be final,

If Director approves said proposed construction, Lessee shall
submit plans and specifications to Director and Engineer and may com-
mence construction upon receipt of written approval thereof from Direc-
tor, Design Control Beard and Engineer and upon compliance with such
terms and conditions relating to the construction as Director may impose.

7.
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9., LANDSCAPING,

Lessee shall, at its own cost and expense and to the satisfac-

tion of County, install and maintain landscaping upon the demised

premises,

A general layout of proposed landscaping shall be submitted

as part of the plans and specifications for all proposed improvements

of the site,

This will include the landscaping of all areas between

any street and set back lines and such other areas as are necessary

to create a

pleasing development of the project as a whole. All land-

scaping plans and layout must have the approval of Director, Design

Control Board and Engineer.

10.

PERFORMANCE AND SURETY BONDS.

Lessee shall at its own cost and expense, furnish County two

(2) separate corporate surety bonds, in all respects satisfactory to

the County,

as follows:

(a) Within ten (10) days prior to commencement of

any construction hereunder, Lessee shall furnish a cor-

porate surety performance bond, issued by a surety company

licensed to transact business in the State of California,

in an amount equal to fifty per cent (50%4) of the contract

price of any construction required of Lessee pursuant to

Sections 5 and 6, said bond and said company to be in all

regpects, including amount thereof, satisfactory to County,

naming Lessee as principal and company as surety, and

County as obligee, to assure full and satisfactory

performance by Lessee of Lessee's obligation contained

in Sections 5 and 6 to build, construct, and install

improvements and landscaping upon the demised premises,

(b) Within ten (10) days prior to commencement of

any construction hereunder, lLessee shall furnish a cor-

porate surety bond, issued by a surety company licensed

to transact business in the State of California, with

Lessee as principal, and said company as surety, and

County as obligee, in a sum equal to fifty per cent

(50%4) of the aforesaid contract price of any construction

8.
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guaranteeing payment for all materials, provisions, pro-

vender, supplies, and equipment, used in, upon, for or

about the performance of said construction work or for

labor done thereon of any kind whatscever and protecting

County from any and all liability, loss or damages arig-

ing from failure to make such payment. In the event

that Lessee employs a licensed contractor for the con-

struction hereinbefore required and obtains from said

contractor or contractors similar bond or bonds in like
amount, in all respects satisfactory to County, County,

upon application by Lessee and upon the naming of County

as an additional obligee under such bond or bonds, will

accept said contractor's bonds in lieu of the bonds other-

wise required by this paragraph and paragraph (a) of this

Section,

(¢) The Lessee shall have the option to deposit

with the County of Los Angeles, cash or United States

Government securities in all respects satisfactory to

the County of Los Angeles in lieu of any corporate surety

bonds required herein. Said cash or securities shall be

deemed deposited with the County for all the purposes
enumerated herein and shall be so deposited for the

benefit of the County under the same terms and conditions

as set forth herein with respect to corporate surety bonds.

11. GROSS RECEIPTS.

The term "gross receipts" as used in this lease is defined to
be all money, cash, receipts, assets, property or other things of
value, including but not limited to, gross charges, sales, rentals, fees
and commissions made or earned, and all gross sums received or earned
by Lessee and all his assignees, sublessees, licensees, permittees or
concessionaires, whether collected or accrued, from any business, use
or occupation, or any combination thereof, originating, transacted or
performed, in whole or in pért, on the premises, including but not

limited to, rental, the rendition or supplying of services, and the

9.
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sale of goods, wares or merchandise; less sales and excise taxes appli-
cable thereto, required fo be collected by lLessee, his assignees, sub-
lessees, licensees and permittees in connection with the rendering or
supplying of services or goods, wares or merchandise,

Gross receipts shall not include fees, charges or rentals paid
to a Lessee by a sublessee where the gross receipts of such sublessee
are reported and subject to the percentage rental schedule set forth
in Section 13.

There shall be no deduction from gross receipts for any over-
head or cost or expense of operation, such as, but without limitation
to, salaries, wages, cost of goods, interest, debt amortization, dis-
count, collection, credit card and bad debt charges, insurance and
taxes, except as specifically provided for herein,

Gross receipts shall include the amount of any manufacturer's
or importer's excise tax included in the prices of any property or
material sold, even though the manufacturer or importer is also the
retailer thereof, and it is immaterial whether the amount of such
excise tax 1s stated as a separate charge. Gross receipts, however,
shall not include Federal, State, Municipal or other taxes collected
from the consumer as a separate charge and paid periodically by
Lessee to a governmental agency, accompanied by a tax return or
statement, but the amount of such taxes shall be shown on the books
and records elsewhere herein required to be maintained.

12. SQUARE FOOT AND HOLDING RENTALS.

Lessee shall pay to County an annual square foot rental in
twelve (12) equal monthly installments. Said installments shall be
due and payable in advance upon the first day of each calendar month.

The annual square foot rental for the whole of the demised
premises shall be ten cents ($0.10) per square foot of land as to
496,346 square feet formerly a part of Parcel 24, including the slope
area as shown on Exhibit "B", or the total of FORTY-NINE THOUSAND SIX
HUNDRED THIRTY-FOUR AND 60/100 DOLLARS ($49,634,60).

Prior to the start of square foot rental payments, Lessee

shall pay to County each month in advance a "holding rental"

10.
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consisting of one-third total monthly installment of square foot
rental,

The annual square foot rental shall start with the calendar
month next succeeding the date of substantial completion of the improve-
ments required to be constructed pursuant to Sections 5 and 6 or of
any portion of the premises herein demised,

In the event of the start of proportionate square foot rentals
under a program of progressive completion, as provided for in this
Section, the "holding rental" shall be abated for that portion of the
completed improvements and adjoining area thus made subject to square
foot rentals.

It is understood and agreed that Lessee may desire to complete
the aforesaid improvements in stages and progressively to commence
public use of the various portiocns of said improvements and ad joining
portions of the parcel herein demised as the same may be completed.
In the event of such a program of progressive completion and opening
to public use, satisfactory to County, the annual square foot rental
for the portions completed and opened to use shall commence accordingly
and shall be equitably adjusted in the proportion that the improvements
and areas completed and opened to the public use bear to the whole
improvement and area. The decision of Director as to said equitable
adjustment shall be final.

Notwithstanding any other provisions of this Section, it is
understood and agreed that full square foot rental shall commence
not later than July 1, 1970, regardless of whether said construction
is complete, under planning or in progress.

For the purpose of commencing liatility for said rent, the
determination of Director shall be final as to whether said improve-
ments have commenced or been substantially completed or whether any
of said lmprovements or any portion of the premises are being used by
the public. No use by the public of any of said improvements or of
any adjoining portions of the parcel hereby demised shall be made

until completion of said improvements as determined by Director,

11.
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13. PERCENTAGE RENTALS.; -

The square foot rental agreed upon in Section 12 is a minimum

rental, payable in lawful money of the United States. The money

received'as square foot rental for any calendar month shall be appliled

to the payment of the percentage rental for said calendar month as pro-

vided for in this Section 13.

Within fifteen (15) days after the close of each and every

calendar month of the term hereof, Lessee shall pay to Counfy a sum in

like money,

less the amount of the monthly installment of annual square

" foot rental previously pald for said calendar month under Section 12,

equal to the total of the following for said previous calendar month:

(a) TWENTY Per Cent (20%) of gross receipts from the

rental or other fees charged for the use of boat slips,

anchorages, moorings, dockslide gear lockers or storage

space, and such other facilities and services ancilllary

thereto as are provided in common to all tenants;

(b) TEN Per Cent (10%) of gross receipts from the

dry storage, launching, or retrieving of small boats, and

from rental of landside gear tockers or storage space;

(¢) SEVEN AND ONE-HALF Per Cent (73%) of gross

recelpts from fees, charges or rentals for occupancy of

structures including apartment units, hotel or motel accom-

modations, house trallers, and offices or similar space

utilized for banking, financial, or investment activities;

internal clerical or adminisgtrative activities of business

enterprises; real estate and insurance brokerage; or the

‘rendering of legal, medical, engilneering, or similar pro-

fessional services; but excepting stores, shops or other

commercial establishments the gross receipts pertaining to

which are subject to percentage rentals and specifically

required or authorized to be reported under any other sub-

paragraphs of this section;

(d) ONE Per Cent (1%) of gross receipts from the

3ale of new or used boats, boat trailers, house trallers

and trailer cabanas; said gross receipts shall include all

n

12,
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credits given for used iﬁems taken in trade asg part payment
for new items, as reflected in the bills of sale, but the
trade-~in allowance for a used item taken 1n trade may be
deducted from the subsequent sale price of sald used item
if said used item is sold within 120 days of the date of
the bill of sale which established said trade-in allowance;

(e) FIVE Per Cent (5%) of gross receipts from boat
brokerage and from marine insurance commissions where the
sale of insurance is conducted in conjunction with boat
sales and/or boat brokerage;

(f) TWENTY Per Cent (20%) of any commissions or fees
collected from itinerant vendors or from service enter-
prises based outslde the demised premises;

(g) TWENTY Per Cent (20%) of gross receipts from ren-
tals or other fees charged for use of traller-cabana sites
and such other facilities and services ancillary thereto
as are provided in common to all tenants;

(n) TWENTY-FIVE Per Cent (25%) of any commissions or
other compensation pald to Lessee for the right to install
coin-operated vending or service machines or devilces,
including pay telephones, or FIVE Per Cent (5%) of the
gross receipts of any such coin-operated machines or
devices owned, rented, or leased by Lessee or his sublessee;

(i) TEN Per Cent (10%) of gross receipts from the
operation of a bar, tavern, cocktail lounge or other such
facility engaged primarily in the on-premises sale of alco-
holic beverages, except that gross receipts from such
facilities as are established and operated in conjunction
with a restaurant or similar food service facility on the
same premlses may be reported under subsection (3);

(j) THREE Per Cent (3%) of gross receipts from the
operation of food service facilities, including bar or
cocktail lounge in conjunction with restaurant or similar

facility when food service 1s the primary purpose;

13.



(k) MD.,_ONE-WMS_ ($0-015). _per~each gallon.of |
gasoline, diesel fuel or mixed fuel sold or SIX Per Cent (6%)
of gross receipts of such sales, whichever is the greaters;.

(1) FIVE Per Cent (5%) of gross receipts from sales |
by a fuel sales facility of petroleum or fuel products other
than those covered by subsection (k) above;

(m) FIFTEEN Per Cent (15%) of gross receipts from club
dues, initiation fees, and assessments, except that separate
assessments for capital improvements are exempted;

(n) TWENTY Per Cent (20%) of gross receipts from park-
ing fees;

(o) TEN Per Cent (10%) of gross receipts from the ren-
tal of boats, outboard motors, fishing tackle, and other
recreation equipment and from the sale of live bait;

(p) THREE Per Cent (3%) of gross receipts from boat
haulout, repair, painting, and similar activities;

(q) FIVE Per Cent (5%) of gross receipts from fees,
charges or rentals from the leasing or charter of boats for
a term of six (6) months or more;

(r) SIX Per Cent (6%) of gross receipts from the opera-
tion of sportfishing boats;

(s) ONE Per Cent (1%) of gross recelpts from the sale
of miscellaneous goods and services;

(t) FIVE Per Cent (5%) of gross recelpts from any and
all other activities approved by Director which are not pro-

vided for in the preceding subparagraphs.

If the total of the percentage rentals agreed to be paid by
Lessee, when computed on an annual basis for any calendar year, 1s less
than the sum of all rental payments actually made by Lessee for said cal-
endar year, Legsee shall be allowed credit for any amount by which the
payments actually made exceed the greater of (1) the sum of the square

foot rentals for the calendar year, or (2) the sum of percentage rentals

agreed to be paid, computed on an annual basis for the calendar year.
If any of the items, services, goods or facilities mentioned in
subparagraphs (a) through (t) of this paragraph be provided by Lessee

or its sublessees,—-assignees, licensees, concessionaires or permittees.

14,
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without the usual charges therefor according to the price list or sche-
dule provided for in Section 16, or if said usual charge be not
collected in full, the proper amount thereof shall nevertheless be
included in the gross receipts reported by Lessee and its sublessees,
assignees, licensees, concessionaires and permittees, and the appli-
cable percentage thereof paid to County.

14, RENT RENEGOTIATION TO MEET LEGAL REQUIREMENTS,

Section 504 of the Bond Resolution described in Section 46 of
this lease requires that each lease provide that the square foot ren-
tals and percentage rentals be subject to increase if and when the
Board of Supervisors shall find and determine that such increase is
required to permit the County to meet its obligations under the terms
of said Bond Resolution.

In the event that the Board of Supervisors determines that it
is required to increase rentals to meet i1ts obligations under the Bond
Resolution, 1t may increase the square foot rentals and percentage ren-
tals provided for in this lease to the extent required to meet said
obligations, except that the Lessee shall bear no more than his propor-
tionate share of the total increase required to meet said obligations
as reasonably determined by the Director, and, in any event, the
amount of any such increase shall not exceed ten per cent (10%) of the
previously existing square foot rentals and percentage rentals.

Rental increases under this section shall not be made during the first
five (5) years of the term hereof nor more often than every ten (10)
years thereafter,

15. GENERAL RENT RENEGOTIATION AND ARBITRATION,

Except as provided in Section 14, the square foot and percent-
age rentals hereinbefore provided for shall apply and be in effect for

the first twenty-one (21) years of the term hereof. At the end

of said period, and at the end of every ten (10) year

period thereafter, the said rentals shall be readjusted as provided
hereinafter.
sSuch rentals shall be readjusted by Lessee and County, in

accordance with standards of and for fair market value hereinafter set

forth, at some time not more than nine (9) months and not less than

15.
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six (6) months before the beginning of each such period, in the event
Lessee and County cannot agree upon the readjustment of rentals, the
same shall be determined by a board of three (3) real estate
appraisers, one of whom shall be appointed by County, one by Lessee,
and the third by the two (2) appraisers so appointed.

If the rentals have not been readjusted by mutual agreement
within the three-month period above prescribed, County shall give to
Lessee a written notice demanding submission of any unresolved issues
to said board of real estate appraisers and nominating the person to
act as real estate appraiser on behalf of County. Uithin fifteen (15)
days from the service of such notice Lessee shall appoint its real
estate appralser and notify County of such appointment. If elther
party shall not have notified the other in writing of the appcintment
of its real estate appralser, the Presiding Judge of the Superior
Court of the State of California, in and for the County of Los Angeles,
shall, upon request of either party, appoint the real estate appraiser
for the party so in default. If the two (2) real estate appraisers so
chosen shall be unable to agree upon the third real estate appraiser
within ten (10) days after the appointment of the second real estate
appraiser, the third real estate appraiser shall be appecinted by the
Presiding Judge of said Superior Court upon request of either party.
Any vacancy on the board of real estate appraisers shall be filled by
the party who or which made the original appointment to the vacant
place, If not so filled within ten (10) days from the commencement of
sald vacancy, the vacant position shall be filled by the said
Presiding Judge upon request of either party.

The Board of real estate appraisers shall, immediately upon the
appointment of its members, enter upon the discharge of 1ts dutles and
determine the amount of readjusted rentals and notify the parties
thereof in writing within sixty (60) days after its appointment. A
majority of the real estate appraisers who agree thereto may readjust
such rentals, such readjustment to be based upon a determination of
the fair market value of this lease, taking into conslderation the

uses permlitted thereunder and all of its terms, conditions, and

16.



restrictions, franchise value, eérniﬂg power, and all of the factors
and data relating to such value required or proper to be considered in
determining the fair market value of leaseholds under the laws of
eminent domain in the State of California; also provided that at all
times during the term of this lease the total of such rentals shall be
in such amount that the property hereby demised shall produce at least
its proportionate share of the revenue required by Government Code
Section 26360 and the revenue required to meet the obligations of
County under that certailn Revenue Bond Resolution of the County Board
of Supervisors referred to in Section 46; and, notwithstanding the

renegotiation and arbitration provisions of this Section 15, the mini-

mum rental under this lease shall never be lower than the product of

nine and five-tenths cents ($ 0.095 )

multiplied by the square feet of the leased land and water area. In
the event said real estate appraisers fall to determine and gilve
notice of the amounts of readjusted rentals within sixty (60) days, a
new board of real estate appraisers shall be appointed in the manner
hereinbefore prescribed.

If for any reason said readjusted rentals shall not be finally
determined until after the beginning of any period for which the same
must be readjusted, Lessee shall continue to pay rentals at the former
rate as a credit against the amount of the readjusted rentals when
finally determined; provided, however, that the amount fixed as the
readjusted rentals shall accrue from the beginning of said period and
proper adjustment shall be made for payments made by Lessee at the
former rates during said interim., The costs and expenses of each of
the two (2) real estate appraisers appointed by the parties shall be
borne by the party so appointing. Costs and expenses of the third
real estate appralser shall be equally divided between the parties.

16. CONTROLLED PRICES.

Lessee shall at all times maintain a complete list or schedule
of the prices charged for all goods or services, or combinations

thereof, supplied to the public on or from the premises hereby demised,

whether the same are supplied by Lessee or by its sublessees,

assignees, concessionaires, permittees or licensees,

7.
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Said prices shall be falr and reasonable, based upon the follow
ing two (2) considerations:

First, that the property herein demised is intended to serve a
public use and to provide needed facilities to the public at fair and
reasonable cost; second, that Lessee is entitled to a fair and reason-
able return upon his investment pursuant to this lease.

In the event that Director notifies Lessee that any of said
prices are not fair and reasonable, Lessee shall have the right to con-
fer with Director and to justify said prices. If, after reasonable .
conference and consultation, Director shall determine that any of said
prices are not fair and reasonable, the same shall be modified by
Lessee or its sublessees, assignees, concessionaires, permittees or
licensees, as directed.

The Lessee may appeal the determination of the Director to the
Board of Supervisors, whose decision shall be final and conclusive.
Pending such appeal, the prices fixed by the Director, shall be the
maximum charged by the Lessee,

17. MONTH TO MONTH TENANCY,

If Lessee holds over after the expiration of this lease for any
cause, such holding over shall be-deenmed ts be & téﬁaﬁﬁy”fﬁom”mogth v
month only, at the same rental per month and upon the same terms,‘écgm
ditions, restrictions and provisions as herein contained.

Such holding over shall include any time employed by Lessee t¢
remove machines, appliances and other equipment during the thirty-day
period hereinafter provided for such removal.

18, DISPOSITION OF INSTALLATIONS OR IMPROVEMENTS,

Title to all structures, buildings or improvements construcied
by Lessee upon the demised premises, and all alterations, additions:
or betterments thereto, shall remain in Lessee until termination of
this lease; and upon such termination, whether by expiration of the,
term hereof, cancellation for good cause, forfeiture, or otherwise,
title to said structures, buildings, improvements and all alterations,
additions or betterments thereto, and all improvements made to or upon

said premises, shall, at the option of County, vest in County without



] N )
., s + . 1
‘ o0 P

compensation therefor to Lessee, and sald structures,-buildings, and .. _.

improvements shall remain upon and be surrendered with the premises as
part thereof., Nothing contained herein shall be construed to deny or
abrogate the right of Lessee to receive any and all proceeds which are
attributable to the taking in eminent domain of business installations,
improvements, structures and buildings belonging to Lessee immediately
prior to the taking of possession by the condemning authority as said
rights are set forth in Section 43 of said lease.

However, in the event of termination or expiration of this
lease, the County may require the Lessee to remove, at the sole cost
and expense of Lessee, and not later than the termination or expira-
tion date, all works, structures and improvements of any kind whatso-

ever placed or maintained on sald premises, whether below, on, or

above the ground by Lessee or others, including, but not limited to,

~wharves, piers, docks, slips, bulkheads, seawalls, piling, channels,

concrete foundations, structures and buildings; and Lessee shall, upon
?he eXxplration of this lease, immediately restore, and quit,'and_peace—
fully surrender possession of, saild premises to County in at least-;é“
good and usable condition, acceptable to the Director, as the same

were in at the time of first occupation thereof by Lessee or others,
ordinary wear and tear excepted, and shall, in any event, leave the
surface of the ground in a level, graded condition, with no excava-
tions, holes,.hollows, hills or humps. 8Should Lessee fail to so

remove said structures, buildings and improvements and restore said

premises, County may sell, remove or demolish the same, in event of

which sale, removal or demolition Lessee shall reimburse County for
any cost or expense thereof in excess of any consideration received by
County as a result of such sale, removal or demolition.

Prior to such termination Lessee shall remove at its cost and
expense such machinery, appllances or fixtures as are not firmly
affixed to said structures, buildings and improvements; should Lessee
fail to so remove sald appliances or fixtures prior to such termina-
tion, Lessee shall lose all right, title and interest in and thereto,

and County may elect to keep the same upon the premises or to sell,
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